SATURN - Maintenance Agreement

The following terms shall comprise an agreement between Atkins Consultants Limited (hereinafter known as “the Supplier”) and [ insert name ] (hereinafter known as “the Client”):
1)
the Supplier shall provide program updates to the Client free of any charges additional to the annual maintenance charge whilst the agreement remains in force provided such updates are reasonably available to the Supplier.

2)
the annual maintenance charge shall be invoiced for the period from April 1 to March 31 (“the Invoice Period”).  The Client shall undertake to pay the annual maintenance charge within 30 days of receiving the invoice for the same from the Supplier

3)
the preferred method of delivery of program updates from the Supplier to the Client shall be by First Class post for inland UK deliveries or Air Mail for overseas deliveries.  The Supplier shall be liable for the cost of delivery if made by the preferred method. The Client shall be liable for any additional delivery costs incurred as a result of the Client stipulating a method of delivery alternative to the preferred method. In respect of the delivery costs for which the Client may become liable, the Supplier shall invoice the Client for such costs within 30 days of the costs being incurred and all invoices shall be paid within 30 days of the date of the invoice or such period otherwise agreed by the parties
4)
program updates shall be made available to the Client at a frequency of not less than one during any Invoice Period.
5)
the annual maintenance charge is not deemed to cover the supply of major upgrades to the SATURN software. For the purpose of this agreement, a major upgrade will be considered to be the provision of external modules such as Origin Based Assignments for example. In any event, the decision as to whether the product is considered to be a major upgrade shall be made by the Supplier and the Client will be informed of the decision prior to any delivery taking place.  The major upgrade of the SATURN software will be made available to the Client, at the option of the Client, for a one-off upgrade fee which shall be charged in addition to the annual maintenance charge and shall include the reasonable delivery costs incurred by the Supplier.  Thereafter updates to the upgraded programs shall be made available under the terms of the existing maintenance agreement
6)
the Client shall be entitled to reasonable telephone and e-mail support from the Supplier in relation to the operation of the SATURN programs at no additional cost whilst the agreement remains in force.

7)
the maintenance agreement may be terminated at any time by either party giving one month’s written notice. Upon termination of the agreement the Client shall be liable for the annual maintenance charge in respect of the relevant Invoice Period in which the termination takes place less charges for the remaining full months which shall not be deemed to include the period of notice. The Client shall invoice the Supplier for any sums owed within 30 days of the expiry of the notice period and payment shall be made by the Supplier within 30 days of the date of the invoice or such period otherwise agreed by the parties.  The monthly charges in any Invoice Period shall be calculated as being 1/12 (one twelfth) of the annual charge in that year.  For the avoidance of doubt the Supplier shall not have any obligation to provide the services under this agreement following the expiry of the notice period.
8)
termination of the Client’s licence to use the SATURN software will terminate this agreement automatically from the date of the termination of the licence. The Client shall be liable for the annual maintenance charge in respect of the relevant Invoice Period in which the termination of the licence takes place less charges for the remaining full months of the financial year. The Client shall invoice the Supplier for any sums owed within 30 days of the termination of this agreement and payment shall be made by the Supplier within 30 days of the date of the invoice or such period otherwise agreed by the parties.  
10)
the maintenance charge shall be set at a percentage of the April 1st purchase price of the SATURN suite applicable to the financial year in question for the appropriate user category and the percentages will subject to review and amendment at the discretion of the Supplier upon six months notice being given to the Client prior to the commencement of the financial year in which the amendment is to be applicable.  The percentage will be determined by the number of campuses using the software in accordance with the table below:
	Number of Campus Sites
	Maintenance Charge as % of Current Purchase Price

	
	

	1
	15%

	2
	23%

	3
	26%

	4
	28%

	Unlimited
	30%


11)
for the purposes of this agreement, all offices located under the control of the licensee within a 15km radius of the registered site shall be considered to be located on the same ‘campus’.  Within London, all computers located under the control of the licensee within the M25 motorway shall be considered as a single ‘campus’.
10)
all campus sites where SATURN shall be used by the Customer must be registered for maintenance. Schedule 1 to this agreement identifies the locations at which the SATURN Software will be used by the Client and will be used to calculate the annual maintenance charge in accordance with clause 8.

11)
the Customer shall inform the Supplier in writing if it ceases to use the SATURN software at a campus identified in the schedule. Upon receipt of such notice by the Supplier the Customer shall be liable for the revised percentage charge in accordance with clause 8 for the remaining full months of the Invoice Period in question. If the Customer commences use of the SATURN software at a campus not identified in schedule 1 the customer shall inform the Supplier of such use immediately. In any event, the customer will be liable for the revised percentages in accordance with clause 8 for the remaining months of the Invoice Period which shall be deemed to include the month in which such use commenced. 
 SCHEDULE 1
	Campus
	Address of Office(s)

	
	
	Full Address
	Postcode

	1 MAIN
	a)
	
	

	Extra
	b)
	
	

	Extra
	c)
	
	

	Extra
	d)
	
	

	Extra
	e)
	
	

	2 MAIN
	a)
	
	

	Extra
	b)
	
	

	3 MAIN
	a)
	
	

	Extra
	b)
	
	

	4 MAIN
	a)
	
	

	Extra
	b)
	
	

	5 MAIN
	a)
	
	

	6 MAIN
	a)
	
	

	7 MAIN
	a)
	
	

	8 MAIN
	a)
	
	

	9 MAIN
	a)
	
	


1 Maintenance Charge as % of Current Purchase Price
We the undersigned confirm our acceptance of the above conditions which shall comprise a maintenance agreement between:

Atkins Limited (the Supplier)

signed: [image: image1.png]



Date      01/04/07         .

for and on behalf of ATKINS LIMITED


and

Here (the Client)

signed: .........................................................................................
Date ..............................

for and on behalf of ......................................................................

… Continuation 
	Campus
	Address of Office(s)
	Maintenance Charge 1

	
	
	Full Address
	Postcode
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Proforma Maintenance Agreement (FY0708 V1.3 Final).Doc
